Union Representation (Weingarten) Rights



(Section 157 of NLRA)

It is recommended that an employee never give up his/her right to a representative in an investigatory meeting that might result in discipline.

The right to association representation arises when:

1. An employee is subjected to questioning or investigation by a supervisor;

2. The employee reasonably believes the questioning will result in discipline; and

3. The employee requests representation.

When an employee requests Union representation during this type of meeting, the employer has three lawful options:

1. Halt questioning until the representative arrives.
2. Cancel the interview.
3. Tell the employee it will cancel the interview unless the employee voluntarily gives up his/her rights to a representative.

The following rules apply during an investigation:

1. The employer must inform the representative of the subject of the investigation;

2. The representative must be allowed to take the employee aside for a pre-interview conference;

3. During the interview the representative cannot argue with the employer, but can interrupt to clarify a question or object to confusing or intimidating tactics (however, constant interruptions are not permitted);

4. The representative can give the employee advice on how to answer the questions; and

5. The representative can add information at the end of the interview in support of the employee.
